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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

105th Report — “Statutes (Minor Amendments) Bill 2017” — Tabling 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [10.03 am]: I am 
directed to present the 105th report of the Standing Committee on Uniform Legislation and Statutes Review 
entitled “Statutes (Minor Amendments) Bill 2017”. 

[See paper 325.] 

Hon MICHAEL MISCHIN: The report that I have just tabled advises the house of the committee’s findings 
and recommendations regarding the Statutes (Minor Amendments) Bill 2017. It is this committee’s first report in 
this fortieth Parliament. 

The bill proposes amendments to 11 acts. The committee examined the bill according to its terms of reference 
and has considered the policy principles set out in Premier’s Circular 2010/01, “Statutes (Repeals and 
Minor Amendments) Bill”. The committee takes no issue with the amendments effected by the bill. 

I draw members’ attention to clause 2 of the bill, which is the commencement provision. Clause 2 provides that 
part 1 of the act will come into operation on the date of royal assent, and that part 2, which contains the 
substantive provisions, will come into operation on a day or days fixed by proclamation. This affects the 
Parliament’s sovereignty, as the commencement dates will be controlled by the executive. It is conceivable that 
the proclamation may never be made and the will of the Parliament, in passing a bill, would be frustrated. 
Although the committee concedes that that is unlikely in relation to this bill, it has occurred in the past with 
respect to other enacted bills. Although there are circumstances in which it is prudent, if not necessary, that all or 
some of the substantive provisions of an act should be brought into operation by proclamation when considered 
appropriate by the executive, general provisions such as clause 2(b) should not be utilised as a matter of course 
and without good reason. 

The committee raised this issue with the Attorney General. His response was to point out that the bill contains in 
clause 12 some amendments to the Sentencing Act 1995 relating to provisions in part 3 of that act about 
post-sentencing supervision. Part 3 of the Sentencing Legislation Amendment Act 2016 comes into operation on 
1 July 2017. The Attorney General advised that at the time of drafting this bill, it was possible that it may have 
been enacted prior to 1 July 2017; that is, if this bill had received royal assent before that date, clause 12 would 
have come into operation before the 2016 amendments came into effect, which clause 12 is to amend. 
Consequently, it was considered that this bill’s commencement provisions should enable a day on which, for 
example, clause 12 was to come into operation to be fixed by proclamation. The committee notes, however, that 
the executive discretion in this bill regarding a commencement date extends beyond clause 12—something for 
which no reason has been given. Notwithstanding this, the committee is pleased to note that, given the bill will 
now not be enacted before 1 July 2017, the government intends to move an amendment to the bill during 
Committee of the Whole to have all clauses come into operation from its receiving royal assent. I commend the 
report to the house. 
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